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This excerpt has been created from the transcript of Court Buddy's May 8, 2020 Legal Meet-Up; while the substance of 
the questions and answers are unchanged, slight edits have been made for clarity.  

What do I do if I can’t pay my 
mortgage?  

If you can't pay your mortgage the first thing you need to do is call your lender and speak with 
them directly. Ask what kind of forbearance programs they have or what kind of assistance 
they can offer you.  

Forbearance programs differ depending on the lender, what your particular circumstances are 
and what the lender is comfortable with.  

Some forbearance programs will allow you not to pay during a particular set of time, but at the 
end of the forbearance period you're gonna owe all that money that wasn't paid. They'll 
sometimes ask for it all up front or you can create a payment plan where you're paying more 
than your mortgage to be able to catch up to your arrearage.  

If you get a notice of foreclosure, the way to stop that foreclosure is to file chapter 13 bankruptcy.  

Once you file, it allows you to catch up on your arrearage over 3-5 years while you make 
direct payments in the meantime.  

One thing to note is that this sometimes can be a little tough because when you're filing chapter 
13, you need to have a regular source of income and unemployment is not necessarily 
considered a regular source of income.  

If you lost your job and the bank won't cooperate with you, you may need to be in touch with your                     
real-estate broker to see if you can sell your house. It's not something you would want to do, and                   
certainly, speaking to the bank is the first option.  

If you are considering filing chapter 13 bankruptcy, talk to the bank and then talk to a bankruptcy 
lawyer in your state.  

Does the moratorium on foreclosures end when the shelter in place orders end? What happens 
next?  

The moratorium on foreclosures ends on May 17th, but the moratorium only applies to 
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mortgages that are federally-backed. (*Edit: The moratorium has been extended to June 30). 

I closed on a house 3 weeks ago and was just laid off due to the pandemic. My first payment is 
due in May and it’s a government-backed loan. Should I go into forbearance? What happens if 
I do?  

If you can't pay you should call your lender and figure out what you can do and what 
forbearance program they will offer you.  

Sometimes they are offering complete suspension of payments. Sometimes they are offering 
forbearance agreements where you're paying them back at the end of the forbearance 
period; those will generally catch up with you.  

The other option would be to file a chapter 13 
bankruptcy.  

I never want to recommend people to not pay their mortgage but here's what happens if you 
don't pay it.  

For 2-3 months they're gonna send you a notice foreclosure. In my state in Georgia they'll then 
run the advertisement in the newspaper for 2-4 consecutive weeks and then they'll go to the 
courthouse steps and go to the property off on the first Tuesday of the following month.  

All that was 260 days. I'm not saying to relax on it, but you have time and it's not an emergency at 
the moment.  

If it gets to the point we're not comfortable with the forbearance or the lender will not offer 
you forbearance, then the chapter 13 bankruptcy would be what you do.  

Then, you pay back that arrearage out for the next 60 
months.  

Considering hopefully you get your job back and have steady income, you then pick up those 
payments directly and start paying your mortgage.  


